Hatherleigh Pre-School CIO

Grievance & Disciplinary Action 

Hatherleigh Pre-school CIO is a happy, rewarding place to work. However, in the event of a problem or dispute, we aim to achieve a fair resolution with minimal formality, within an ethos of mutual respect and consideration. 

Grievance and disciplinary procedures relate to the rights and responsibilities of staff (employees) and the committee (employer). Grievances are concerns raised by staff; disciplinary issues are those raised about staff. Procedures for complaints by parents/carers are found in the separate Parental Complaints policy. For grievances about parents/carers, or allegations of abuse, see the separate Staffing & Employment and Safeguarding policies. 

Informal Resolution. 
Grievances and disciplinary issues are best resolved without the need for formal proceedings. A quiet discussion between employee and Manager(s) (or even trustee) may resolve matters. Formal procedures should wait until informal attempts have failed. If opportunities for resolving issues informally occur during formal procedures, the formal process may be adjourned to explore such opportunities. A written record of all attempts at informal resolution (successful or not) should be made, if possible signed and dated by all concerned. 

Use of Mediation
We support the use of mediation at any point in proceedings (unless criminal activity is suspected). Mediators can work within proceedings, or these can be suspended to allow for mediation. Mediators should be neutral and mutually acceptable (eg, Devon County Council Early Years & Childcare Services; the Pre-school Learning Alliance; or the Advisory, Conciliation & Arbitration Service). Their role is to facilitate discussion, helping both parties understand each other’s perspective and reach an accommodation. 

Accompaniment
The employee has the right to be accompanied at all formal grievance or disciplinary meetings – and throughout the subsequent process. The companion – usually a colleague, or a union representative or official – is entitled to confer with the employee in the meeting and speak on their behalf (including questioning witnesses), but not to answer questions on their behalf, speak without their consent, or prejudice or disrupt the meeting. The choice of companion should be reasonable. If they are a colleague, they are entitled to paid leave to enable them to fulfil this responsibility. If they are a union representative (rather than a paid official), they should be certified by the union as competent to act as a companion, though the employee need not be a member of their or any union.

Formal Grievance Procedures

Grievances are concerns, problems or complaints raised by staff that require resolution by the trustees. 

1. Written Grievance. Formal proceedings should begin with a letter from employee to a manager (eg, Manager(s) or trustee Chair) who is not the subject of the grievance. It should set out the nature of the grievance. Copies of this (confidential) letter should be distributed to all trustees. 

2. Formal Meeting. A formal meeting should be arranged between the employee and Manager(s) and trustee Chair, ideally within 5 working days, in a venue free from interruptions. (If employee or companion can’t attend the meeting, they may suggest an alternative date no later than 5 days after the original.)
a. Explanation of the Grievance. The purpose of this meeting is for the employee to explain their grievance and make suggestions on how they think it should be resolved. Minutes should be taken, ideally by someone not involved in the grievance (and therefore able to act as an independent witness). 
b. Accompaniment. The employee should be informed of their right to be accompanied at this meeting. 

3. Investigation. If the meeting decides that investigation is required, it should be adjourned. If the grievance involves potential misconduct, the investigation should be done by someone independent (e.g. Devon Early Years Childcare Advisor). A written report should be submitted, and the meeting should be reconvened to discuss its findings. 

4. Decision on Action. A decision should be made on what action to take, if any, preferably within 10 working days. In most cases, the decision should be taken by the committee, as employer, in consultation with the Manager(s) and Administrator. (The trustees may opt to exclude another trustee, from the decision-making process, to enable them to handle any subsequent appeal.) Professional or legal advice may be sought, but responsibility for the decision rests with the trustee. 
5. Notification of the Decision. The employee should be informed of the decision in writing, without delay. The notification should set out the trustee’s understanding of the grievance, and any action it proposes to take, together with a timescale for this action. 

• Copies of this notification should be given to all trustees. 

6. Right of Appeal. The employee should be informed of their right to appeal this decision. Those wishing to exercise this right should explain the grounds for such an appeal, in writing and within 10 working days. 
a. Appeal Hearing. A hearing should be convened promptly. It should be chaired by someone outside the prior procedure. This could be another trustee, or someone authorized by the trustees to act for them (eg, a staff member, or another member), provided they played no part in the prior procedure. The panel should include at least one other person, ideally from outside the Pre-school (eg, another pre-school, the Pre-school Learning Alliance, Children’s Centre, or Devon County Council Early Years & Childcare Services). The hearing should focus on the issues raised by the appeal letter. The employee retains the right to explain themselves and be accompanied. Minutes should be taken, preferably by someone outside the procedure. 
b. Decision on Action. The appeal decision should be taken by the panel present at the hearing, not by the trustees (which is bound by the panel’s decision). Based on the evidence (including any new evidence) discussed at the hearing, the panel may opt to confirm the original decision, modify it, or revoke it entirely. 
c. Notification of the Appeal Decision. The employee should be informed of the appeal decision, in writing with reasons given, ideally within 24 hours. Copies should go to trustees.
d. Further Right of Appeal. If, at the end of this process, the employee isn’t satisfied that their grievance has been adequately resolved, they may take it to an employment tribunal. 

7. Collective Grievances. The Pre-school has no process for collective grievances. Those raised on behalf of two or more employees by representatives of a recognized union or other appropriate workplace representatives will be dealt with in the same manner as grievances raised by individual employees 
themselves (see above). 

8. Special Cases. In some cases, the above procedure may need modification. In grievances involving bullying or harassment, for example, witness testimony may need to be presented anonymously and in writing, confirmed by the investigator, if witnesses aren’t prepared to go on the record against a colleague or manager.

Formal Disciplinary Procedures Disciplinary issues are concerns, problems or complaints raised about staff (including allegations of misconduct or poor performance) that require resolution by the committee.

1. Provisional Meeting. The first duty of the employer is, so far as possible, to establish the facts. As well as the gathering of evidence (testimonies, etc), this should ordinarily involve an investigatory meeting between the employee and the Manager(s) – or, exceptionally, the trustee Chair. The trustees should be informed that formal disciplinary proceedings have begun.
[bookmark: _Int_jurG5UmR]a. Invitation to a Provisional Meeting. The Manager(s) should write to the employee, inviting them to a provisional meeting to discuss the concerns or allegations. The invitation should give due notice of the meeting and explain that it is necessary because of a disciplinary issue. In order to avoid giving the impression of prejudice, it should avoid too much detail about the nature of the issue. It should emphasize that this is an investigatory meeting, not a disciplinary one. 
b. Purpose of the Meeting. The purpose of the meeting is to determine whether there is enough evidence of misconduct or poor performance to warrant disciplinary action. It is not for anyone at this stage to present a case, but to ascertain if there is a prima facie case to be answered. Care should be taken to establish the agreed facts in context, plus any divergent accounts and extenuating circumstances. Minutes should be taken.  
c. Accompaniment. There is no right to accompaniment in an investigatory meeting, but it is recommended that the employee be supported by a companion if they wish. 
d. Further Investigation. If the Manager(s) feels more investigation is needed, the meeting should be adjourned. The investigation should be done by someone independent (e.g. Devon Early Years Childcare Advisor). A written report should be given to the Manager(s), who may then wish to reconvene the meeting.
 
2. Notification of Disciplinary Meeting. If there appears to be need of a disciplinary meeting, the Manager(s) should give their findings (e.g. minutes, testimonies, investigative reports) to the trustee Chair. The employee should be invited, in writing, to a disciplinary meeting, and informed of their right to be accompanied. 
• The notification should explain the case to be answered (eg, misconduct or poor performance), in enough detail for the employee to prepare a defence. Copies of any written evidence (including witness statements) should be included.
• The notification should give details of the time and place of the meeting. If the employee or companion can’t attend the meeting, they may suggest an alternative date no later than 5 days after the original. The venue for the meeting should be somewhere that affords privacy and freedom from interruptions

 3. Consideration of Suspension. Suspension with pay is justified if the employee’s behaviour seems to warrant police investigation, put a child at risk of significant harm, or constitute gross misconduct threatening the safety of the Pre-school. It is not in itself a disciplinary action and should be as brief as possible and subject to frequent review. Advice may be sought, but responsibility for the suspension rests with the trustees as employer. 

4. Disciplinary Meeting. The meeting should be held promptly but allowing the employee to prepare their case. 
a. Disciplinary Panel. Responsibility for disciplinary action rests with the trustees, as employer. However, it is advisable for the trustee to choose just two or three members (including the Chair) to represent it at the meeting, alongside the Manager(s). An external advisor may also be invited to attend. 
b. Accompaniment. The employee should be informed of their right to be accompanied at this meeting. 
c. Conduct of the Meeting. The trustee Chair should outline the case to be answered, and any supporting evidence. The employee should be able to respond: to ask questions, present evidence or call witnesses. 
• Witnesses may be called by either party, to offer or support testimony, but advanced notice should be given. If a witness isn’t available, the meeting may have to be adjourned to enable them to attend. 
• The purpose of the meeting, once again, is to determine the facts, so confrontational approaches should be avoided if possible, and short recesses should be considered if proceedings become heated. 
• Minutes should be taken, ideally by someone uninvolved in the dispute (and therefore able to act as an independent witness for any subsequent appeal or tribunal). 
• A recommendation for action should be made to the trustees, demonstratively based on the evidence presented at the meeting. 
d. Further Investigation. If new facts emerge during the meeting, it may be necessary to adjourn for further investigation (perhaps by the previous investigator), reconvening when this has been done. 
e. Non-attendance. Every effort should be made to ensure that the employee and their companion are able to attend the disciplinary meeting. However, if they are persistently unable or unwilling to attend the meeting, a decision should be made in their absence on available evidence. 

[bookmark: _Int_VfMhMMoG]5. Decision on Action. Any decisions on disciplinary action should be taken by the committee, informed by the recommendations of the disciplinary meeting. (The trustees may opt to exclude one trustee and/or others from making the decision, in order to enable them to handle any subsequent appeal.) Professional or legal advice may be sought (e.g. from ACAS), but responsibility for the decision rests with the trustees. 
a. No Action. If the disciplinary meeting finds insufficient grounds for any disciplinary action, the committee should inform the employee in writing of the decision to take no action, giving the reasons for this decision.
b. First Written Warning. If the disciplinary meeting finds that the employee has behaved inappropriately, or done their job poorly, the trustees should issue a written warning. The warning should detail the nature of the misconduct or underperformance, the remedial behaviour required, any support or training to be provided by the employer, and the timescale in which improvements are to be made. It should also explain how long the warning will remain in place (eg, 6 months). 
[bookmark: _Int_CYJTonR0]• If the employee’s misconduct or poor performance is sufficiently serious, the trustees may decide to omit a first warning, and move straight to a final warning.
• If no improvements are seen, the trustees may opt to hold a further disciplinary meeting (identical in rules to the first), to enable the employee to explain themselves, before progressing to a final warning. 
[bookmark: _Int_mrCpVQIk]c. Final Written Warning. If improvements are not made within the timescale, or if the employee continues to behave unacceptably, the trustees should issue a second – and final – warning. This should explain what penalties would ensue from any further misconduct or failure to improve within a renewed time period, and how long the warning will remain in place (e.g. 12 months). 
• If no improvements are seen, the trustees may opt to hold a further disciplinary meeting (identical in rules to the first), to enable the employee to explain themselves, before progressing to penalties. 
d. Penalties. If there are no improvements within the timescale set in the final warning, the committee should act in line with its proposed penalties (e.g. demotion, loss of pay, dismissal). Any penalty other than dismissal should be agreed with the employee or provided for in their contract. The employee should be informed in writing of what will happen, when it will come into effect (after an appropriate period of notice), and for how long it will remain in effect. They should also be advised of their statutory right to appeal this decision. In the case of dismissal, written explanation must by law be supplied within 14 days if it is requested.  

6. Right of Appeal. Employees have the right to appeal at each stage of the disciplinary process: first warning, final warning, and action/dismissal. Those wishing to exercise this right should explain the grounds on which they intend to base such an appeal, in writing and within 10 working days of receiving notification. 
a. Appeal Hearing. A hearing should be convened promptly. It should be chaired by someone outside the main procedure. This could be a trustee, or someone authorized by the trustees to act for them (eg, a staff member, or another trustee), provided they played no part in the main procedure. The panel should include at least one other person, ideally from outside the Pre-school (e.g. another pre-school, the Pre-school Learning Alliance, Children’s Centre, or Devon County Council Early Years & Childcare Services). The hearing should focus on the issues raised by the appeal letter. The employee retains the right to explain themselves and be accompanied. Minutes should be taken, preferably by someone outside the procedure. 
b. Decision on Action. The appeal decision should be taken by the panel present at the hearing, not by the committee (which is bound by the panel’s decision). Based on the evidence (including any new evidence) discussed at the hearing, the panel may opt to confirm the original decision, modify it, or revoke it entirely. 
c. Notification of the Appeal Decision. The employee should be informed of the appeal decision, in writing with reasons given, ideally within 24 hours. Copies should go to trustees.
d. Further Right of Appeal. If, after this process, the employee feels they have been treated unfairly, they retain the right to take the matter to an employment tribunal. 

7. Special Cases. Where an alleged offence is notably grave or complex, proceedings may need to be modified. 
a. Persistent Absence. Due care should be taken to differentiate between reasonable absence (eg, on medical or compassionate grounds) and absence for which there is little or no justification. 

· Where short-term, self-certified medical absence is persistent, an employee should consult with a doctor to determine if an underlying medical condition may be causing the absences. After the seventh calendar day of sickness, the employee will be required to produce a fit note from their doctor, in accordance with statutory guidance; the Preschool will make every effort to accommodate any suggestions contained in the fit note. Where no medical support is forthcoming, absences should be treated as a disciplinary issue.
• If absences are/may be related to a disability, reasonable steps should be taken to adapt the employee’s role or working environment to prevent further unnecessary medical absences. 
• Where absence is temporary and related to dependants, the employee may be entitled to time off under the Employment Rights Act 1996. 
• Where absence results from a failure to balance home and work commitments, more flexible hours may be appropriate. Employees with children under 18, and those who care for adults, have the statutory right to demand more flexible working arrangements. 

[bookmark: _Int_WasCkmzT]b. Persistent Re-offence. All written warnings, whether or not they contain an improvement timetable, must define a ‘live’ period (e.g. 6 or 12 months), after which they cease to be applicable in disciplinary matters. In some cases, conduct or performance may improve within the set timetable and remain good throughout the ‘live’ period, but then relapse when this period expires. If this becomes a pattern, the committee is entitled to bear this in mind when setting the duration of the ‘live’ period. 
c. Gross Misconduct. Some misconduct is so serious that dismissal may be imposed without written warning. Examples of such behaviour include fraud, theft, drunkenness, bullying, physical violence, gross negligence, unauthorized photographing of children, a serious breach of confidence (including on social network sites), or bringing the pre-school into disrepute. However, a fair process (including a disciplinary meeting) should still be followed prior to dismissal, and the employee retains their statutory right to appeal the decision.
[bookmark: _Int_W6ejYfAE]d. Criminal Prosecution. If the Senior Play Leader(s) have reason to suspect that a criminal offence may have been committed, they should immediately suspend their enquiries and inform the police. Care needs to be taken not to prejudice the outcome of criminal proceedings, especially during the investigatory phase of the disciplinary process, but employers need not wait for the outcome of a criminal trial before taking action. 
• Criminal prosecution per se isn’t sufficient grounds for disciplinary action or dismissal. This is justified only if the suspected offence is equally grounds for disciplinary action, or if criminal proceedings make the employee unable properly to perform their duties. 
• The standard of proof for disciplinary action is different from that for criminal conviction, so it might be appropriate for the committee to pursue disciplinary proceedings against an employee even if they were acquitted in court, or charges weren’t brought. However, proof would still need to be rigorous enough to be upheld by any subsequent employment tribunal. 
[bookmark: _Int_yZ4xcgWD]e. Safeguarding. If an employee’s alleged conduct falls within the criteria defined by statutory safeguarding regulations, the Senior Play Leader(s) should suspend enquiries and inform the Safeguarding Designated Officer and the Local Authority Designated Officer. In particular, this applies if an employee has:
• behaved in a way that has harmed a child, or may have harmed a child;
• possibly committed a criminal offence against or related to a child; or
• behaved towards a child or children in a way that indicates s/he is unsuitable to work with children.
Any subsequent action should be informed by the Pre-school’s separate Safeguarding policy.

Overlapping of Grievance & Disciplinary Procedures
Where an employee raises a grievance during a disciplinary procedure, the procedure should be suspended whilst the grievance is resolved, unless the two are related, in which case it may be best to resolve them simultaneously. 
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Volunteers & Trustees
Volunteers and trustees are not pre-school employees. As such, they don’t have the same statutory rights in terms of grievances or disciplinary action and aren’t subject to formal measures. However, it is good practice to use the same procedures as for staff. Trustees should take no part in deciding their own case. Dismissal from post is the only sanction available to a trustee when it comes to disciplinary action. Advice should be sought from the Charity Commission and/or West Devon Community & Voluntary Services. 

Statutory Compliance
Specific advice can be sought from ACAS or the Pre-School Learning Alliance’s ‘Lawcall’ service.

This policy and the provisions practices will be reviewed periodically and kept up to date in accordance with any changes in legislation.
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(On behalf of the Trustees of Hatherleigh Pre-School CIO)

Date to be reviewed: March 2026







